
You can offer the 
incentive

Does the project being 
incentivized have a retail 

component?

Is the recipient a retail facility 
located entirely within a census 
tract in which more than 51% 
of residents have a household 
income <70% of county AMI?

Is the payment for one or more 
of the following purposes?

The development, 
construction, renovation or 

operation of public 
infrastructure or a 

structured parking facility

The demolition of an 
existing facility

Assistance under a local 
main street or historic 
preservation program

Environmental mitigation 
or sanitation (if determined 
by a state or federal agency 
under state or federal law)

Assistance under a water 
conservation or energy 
efficiency program if all 

businesses in the 
jurisdiction are eligible to 

receive assistance

Emergency aid or 
assistance if all business 

entities within the 
jurisdiction are eligible to 

receive assistance

Assistance under a public 
safety or security 

program, if all busiess 
entities are eligible to 

receive assistance

Is the recipient retail facility 
included as part of a mixed-use 

development in which the 
development includes at least 
one housing unit for every 
1,250 square feet of retail 

space within the development 
and > 10% of the new or 

proposed housing untis within 
the development qualify as 

moderate income housing in 
accordance with the 

government entity's moderate 
income housing plan?

Is the recipient retail facility 
located in a county of the 4th, 

5th, or 6th class?

Is the retail facility a small 
business with < 30 employees?

Is the recipient a retail facility for  
a Utah-based arts or cultural 

nonprofit organization?

Can my city offer a sales or 
property tax payment  to a 

person/business for the purposes of 
inducing or incentivizing them to locate 
or relocate a retail facility within an area 

of the state?

The proposed payment is 
prohibited.

No

Yes

No

Recipient-based 
Exceptions

Purpose-based 
Exceptions

Does the retail facilities have a 
gross floor sales area < 20,000 

square feet and is no other retail 
facility located within the same 

development?

"Retail facility" means any 
facility operated by a business 
entity for the primary purpose 
of making retail transactions.

No

Yes No

Yes

Yes

Yes

Yes

Yes

Is the retail facility for a ski resort 
that has been in operation for > 
40 years and provides >1,000 

acres for skiing?

Yes

No

No

No

No

Written report requirement - for 
incentive payments issued under these 
exceptions, you must provide a written 

report to the Governor's Office of 
Economic Opportunity (GOEO). The 

written report shall include a description 
of each payment, type of payment, date 

of payment, and recipient of each 
payment on the GOEO form. GOEO shall 
review for compliance and send written 

notice if there is a "substantial likelihood" 
that the payment was in violation of 

11-41-103. The notice shall include the 
ability of a local government to appeal the 
finding. If the local government does not 

make efforts to recover public funds, 
then, beginning July 1, 2022, GOEO shall 

notify the Utah State Auditor. 

Yes

Notice requirement - for 
incentive payments issued under 
these exceptions, you must notify 

the Governor's Office of 
Economic Opportuntiy of the 

payment. 

No
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Please contact ULCT Executive Director 
Cameron Diehl (cdiehl@ulct.org) or ULCT 
Senior Analyst Karson Eilers 
(keilers@ulct.org) if you have additional 
questions.
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